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DELAY IN LABOUR JUDICIARY: AN EMPIRICAL INVESTIGAT ION*

by
Dr. Pramod Verma

The problem of delay in labour judiciary has acdquired added
significance in the wake of current emphasis on maintenance of peaceful
industrial relations and effective implementation of labour laws.
While the legislation itself has provided many substantive benefits
to industrial workers; the delays in labour judiciary have reduced
thae effectiveness of these benefits., Ths National Commissiaon on Labour
had alluded to this issue and stated that the delays were not only
frustrating to the individual workers and unions concerned but they
also affected the achisvement of harmonious industrial relations.

In this paper, an attempt will be made to identify the causes of delay
in labour adjudication and to offer a few suggestions based on current
deliberations in the State of Gujarat. The data for this amalysis
are drawn from the Gujarat situation. Although the problem of delay
is not peculiar to Gujarat alone, it came into a2 sharp focus in a
recent investigation undertaken by a committee set up by the Gujarat
Government to review the implementation of labour laws. ‘

System of Labour Adjudication in Gujarat

The structure of labour adjudieation is based on the authorities
created under various enactments, At presant; thsre are four judges of
the labour courts under the Bombay Industrial Relations Act. The
Industrial Court, zlso constituted under the same Act, consiste of
two members and a Fresident. In the State of Gujarat, no special posts
are created either of labour courts or Industrial Tribunals under
the Industrial Disputes Act. However, Judges, Labour Court and Members
and Presicant, Industrial Courty; under the BIR Act are appointed as
presiding officers, labour courts and Industrial Tribunals, respectively,
under the I.D. Act in accordence with their satisfying the eligi- '
bility gualifications under the I.D. Act.

# This study was financed as a "seed money project™ by the IIMA
Ressarch and Publications Committee. The author gratefully acknouwledge
the help provided by IIMA Rasearch Committes, Registrar, Industrial
Court; Ahmsdabad and Miss Smruti Sheth, Reesarch Assistant on this
project.
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While the function of these authorities are clearly spelled
out in the two Acts mentioned above, the President, Industrial Court,
has in practice the powsr to regulate the industrial adjudication
machinery. The B.l1.R. Act specifies, according to section 78, the
powers of the labour courts. The reference to labour courts may be
made for the following, .

(1) Disputes relating to standing arders

(2) Disputes relating to adequacy and quality of materials,
assignment of work and transfer; health, safety and
welfare, trads union organization, interpretation of
agreement, employment and compensation for closures

(3) Industrial disputes referred to it by the government

(4) \Whether a strike, lock-out, closure, stoppage or any
change is illegal under the B.I.R, Act.

The duties of industrial court are likewise enumerated in
"section 87, Collective disputes between employers ang unions, disputes
about registration of unions and agreements, revision of agreemunts

and awards are some of the major subjects for industrial court's
consideration,

Since B.I.R., Act applies to major industries only, such as
textiles; silk, electricity and sugar, othéTr industries are coversd by
the 1.D. Act., However, the I1.D. Act, broadly defines the duties of
labour courts, tribunals and national tribunals as the adjudication
of disputes refereed to them by the appropriate goverrments. Section 7
indicates-that the labour courte would adjudicate industrial
disputes specified in the second schedule:

1. The propriety or legality of an order passed by an

employer under the standing orders

2. The application and interpretation of standing orders

3. Discharge or dismiscal of workmen including reinstatement
of or grant of relief to, workmen wrongfully dismissed

4, Withdrawal of any customary concession or privileqe
5. Illegality or otherwise of a strike or lock—out

6. All matters othgr than thosa scecified in the third schedule.
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Section 7A of the I.D. Act stipulates that the Industrial
Tribunals may he constituted for the adjudication of industrial
disputes relating to any matter; whether specified in the second
schedule or the third schedule. The third schedule comprisee of the
following matterss ‘ »

1s Wagess; including the period and mode of payment

2. Compansatory and other allowances

3. Hours of work and rest intervals

4. Leave with wages and holidays

Se Bonus; prafit sharing,; provident fund and gratuity

6. Shift working otherwise tham in accordance with standing
orders.

7. Classification by grades

8. Rules of discipline

9. Retrenchmaat of workmen and closure of establishment

10. Any other matter that may be prescribed.

The courts have also been concerned with the settlement of
disnutes arising out of the provisions of several other acts such as
payment of wages Act, Workmen's Compensation Act, Minimum Wages Act,
£.5.1. Act, Beedi and Cigar Workers {Conditions of Employment) Act.

* L ]

Reasons for Delay

Some quantitative indicators of the workload of the courts
are illuystrated in the data contained in Tables 1 and 2. Both the
tables show the gxtsent to which the courts havae been able to cope with
the heavy demand on their time, Apart from the number of caseg whigh
are pending from the previous years,; new cases are also submittéed during
the year, Thus the clearance of backlog has always been a problem, ‘
Consequently, some casec takg more time for disposal due to the
fact, apart from others, that the courts may not have sufficient
time at their dicposal_. to process a particular application. The other
reasons for delay could be seen as resultants of the system of judiclary
itself which includes various stagee in the sgttlement of disputes
and adjournments asked by the parties themselueec.
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In order to anpreciate reasons for delay, it is necessary
to examine a particular case, involving company X, Y, Z and its
workmen. The case was admitted in April 1671 and was finally
disposed of by the end of March 1973, The sequernce of events is
shown in Tablz 3 for illustrative purposes. Thig case highlights
the fact that time is taken at various stages namely, pleading,
zvidence, argument and judgement., But at each of these stages,
ane finds that both the parties as well as the court are responsible
for adjournments,

Following the leads drawn from the above case, an attempt'was
made to analyse thes delay problem for 100 cases drawn at random
from the case files of the Industrial Court and Labour Courts.

These cases pertain to the years 1968 to 1972, The results of this
analysis are prusznted in Téables 4 to 8. .
Table 4 indicates that on the average a case tock mere than

fifteen months to be disposed of by the courts. It may be noted that
while the industrial court took about tuwenty two months, the labour
courts toock only nine months, Neverthelesss, there has been a

declining trend in time taken by the courts.. In both the courts, a
substantial portion of time was taken at the evidence stage (8 .54 months ),
followed by plzading (3.38 months), judgment (2.04 months) and

arguments (1.41 months ).

A detallzd analysis of the data is pressnted through freduency
distribution of cases in accordance with time taken at sach stage
(Table 5). The analysis ghows that in the industrizl courty; approxi-
mately two thirds of the cases took between 3 to 12 months at the
pleading stage. At the stage of czvidence, more than two thirds of the
cases took 6 monthg te a year, The situation in labour courts was
comewhat different. It was at the evicence gtage that most cases were
hegld upf relatively much lees time was spent at other stages.

One of the major reasons for delay lay in adjourmments at
several stages in a case. The data (Table 6) suggests that on an
average more than nineteen adjournments took place. These adjournments
were granted mostly at the evidenc: stage. * In the industrial court,
for instance, about two=fifths of the cases had more than tan
adjournments at the evidence stage {Table 7). There was, on an
average, slightly fewer adjournments at this stage in labour ecourts,

Gn the whole, the total number of adjournments in the labour courts
was lesser than those in the Industrial court,



It is interesting to note that both the partiss as well as
the courts wers responsible for the adjournments sought in the
cases. Table & indicates that while the managements and unions
were responsibles for nearly cighteen and ten per cent of adjournments
raespactively, the two parties jointly had asked for another twenty=-
five per cant adjournmaents, The rust of the adjournments were
given by the courts themsslvees due to paucity of time in dealing
with cases,

The above data are not surprising. They indicate the
uhpreparedness of both the parties in providing information to the
courts; lack of union expertise and, above all, managements' interest
in delaying the cases. To a large extent, the courts themselves
found it necessary to grant adjournments,

Int general, the“foiloming reasons may he enumerated for.
delay in disposal of cases$ '

1 There are thres benches of the Industrial Court and three
Lobour Courts and a number of Assitant Commissioners of Labour

boforg whom the representatives of the parties are required to appear,
The unions have a limited number of representatives and even the
representatives of the employers are also limited in number.

Genarally the union representatives are social and political workers
and have varied activities, This is 3lso true of some of the employgrs—
particularly when the employer is a local authority. Because of thess
circumstances many a time the cases are Trequired to be ad journed

to gnable the parties to have their representatives before the

Courts. ’

2, Evan when thu cases come before the Court bearing in mind the
scheme of the Bombay Industrisl Rselaticns Act and the Industrial
Disputes Act negotiatione for amicable settlements are not discouraged.
The negotiations betuwesn the narties take considerable time and for
that nurpuse casgs are required toc be adjourned. 'They are adjourned

as desired by the parties for this purpose.- '

3. The qQuestions involved in some chases are some times linked with
the questions arising in other casds and if nogotiaticns for settlement
are going on in either sets of such cases the other set of cases

are required to be adjourned. Even in such casus, the adjournments

are given as desired by or at the inetance of the parties concerned.

\
4, It is ordinarily not possible to give ex-parte awards in
Industrial matters, particularly in disputes reoarding wages, bonus
and a number of such other matters. It; therefors, becomus Necessary
to adjourn the matter from time to time to get the defaulting party
before the Court. This is squally true also when the parties remain
present but do not produce the relevant materials required for
propar adjudication.
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5, Cases regarding dismissal and discharge of the workers are given
priority and dispdsed of early. But even in such types of caecs whan
the parties desire that some amicable settlement should be arrived at,
efforts are made for the purpose and such cases naturally require
cooling period and are for that purposs delayed. In csuch cagee the delay
is generally in the interest of the workers and not the employer.

6. In many of the casee the representatives of the martiss are

not conversant with the Court-procedure and the requirements regarding
the production of the necessary and relevant materials. In such types
of casee the Courts are required to discues the relevant points with
the parties and explain to them the materials required to be produced.
Even when the svidence is brought before the Court the Court has to
sge that the evidunce 1is put in proper form ond proper statements

ars prepared so as to help the proper adjudication. Such methods

are more helpful to labour than to the employer especially whgn most
of the available evidence is in the possession of the employers.

All these naturally take considerable tima,

7.  In any case if either of the parties to the procesdings desire
warly disposal, tap priority is given to such casegs and they are disposed
of as urgently as possible.

Conclusions

As it has already bean indicated; delay in labour adjudication is
causad by adjourmments sought by both parties to a case., Those are asked
particularly at the evidence stage, since managements are usually
unwilling to produce relevant material and the unions are unable to
obtain appropriate information. Nevertheless, the adjournments are
inherent in the procedures followed by the courts themselves. It has
been pointed out by the Labour Laws Revicw Committee:

"lLargely in this State, Judgee of the Labour Court and
Industrial court/tribunal have besn drawn from thg civil
judiciary, with the result that they carried with them
their deep scated firm belief in adversary system followed
in civil courts... The duty to bring evidence resting
upon the parties which is an insgparable characteristic
of civil justice zdministered through advsrsary systems
its malienable concomitant, namely burden of proof
and consequences of failurse to adduce evidence by the
party on whom burden of proving relevant facts rests all
, came in its wake, Gradually ocuer coursa of time, the
mcthodology, the tardiness, the slow drift, the hyper=
technical approach svident in Civil Courts raised their
ugly head in thzse Tribunals toa, Now; this may be a
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correct anproach for the civil courts but it is
certainly not a correct approach where pdrties

are wholly uncvenly balanced. The Committee
enggusted that the adversary system should be
replaced by ingquisitorial system; wherein the
presiding Judge should himsulf be mads responsible
far collecting necessary material to dispsnse
justice to both partiecs.,"

Anothur procedural problem relates to the appearance of
legal practitioners before the courts, This sytem has in the past bred a
legalistic approach in labour judiciary and has also besn responsible
for delays. Section 36(4) of 1.0, Act provides that a party to
a dispute may be represented by a legal practiticner with the
consent of thg other parties to the proceedings and with the leave
of the court concerned. The Committee suggested certain amendments
to this provision. It arqued that the apoearance of legal
practitioners should be ssverely restricteds

“the presidingofficar (should) determing whether the case
involves euch complex issuas of law which would necessitate
assistance of legal practitioners,- and if he is ofthat
view, it would be, necessary for the partiss to apply

and the Presiding Officer chould make a speaking order
permitting appearance of legal practitioners setting

out reasons in support of his decision®.

In the final analysis, it is necessary to refer back to
the total quantum of cases being handed by labour judiciary. With
the possibility of the existing system of labour administration
continuing for seme time to coms, oNe may confidently predict
that the workload on courts may only increase in future. Consequently,
there ie aleo a case for increasing the number of courts in the
State in step with the anticipated case load,

The observatione offercd in this paper refer particularly
to the situatation in Gujarat. Nguvertheless, the question 'relating
to adjourmments, procedure and strength of labasr judiciary are
common to all courts. Any action taken along the lires suggested
by Gujarat's Labour Law Ruview Committee would hopefully result
in a more efficient dispensation of justice in lgbour matters.
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TABLE 3

Cagse History of Company X,Y,Z VYs. its Workmen

in the Industrial Court.

“14 .4 ,1971 Case received and admittsd
Notification issued

21 .4 .1971 : Notices issusd to file statemant
of claims and written gtatement

29,4 .1971 Received letter dated 27.4.1971

for extension to file a statement
of claims
1 . .
10.5.1971 Statement of claims filed by the Union
15,541971 Raceived letter dated 3.5.:1971

for extsnsion to file a written statement

21.6.1971 Written statement filed by the Company
Fixed for hearing on 26.6,1971

26 ,741971 Union Representative and Company Lawyer present
Union applied for time
Adjourned to 7.9,1971

12.8.1971 Union Representative wants to file rejoinder
Casg adjourned to 28,.,9.1971

28.9.1571 Union filed rejoinder
Representative of Union not present
Comoany Lawyer presaent
Adjourned to 11.11.1971

28 .10.1971 Company filed reply to the rejoinder

5.11.1971 Uniom Renrisentation wants time
Adjourned to 22.14.1971

5.11 o 971 ) Union Representati\]e!s lotter praying
for sdjouriment :
adjuurned to 7.12.1971 .

7.12,1971 Unian Representative present
Company Lawyer busy in High Court
Adjourned to 5,1.1972




5.1.1972 : Union Representative & Company Lawyer present
Company Lawyer wants toc collsct information
Adjourned to 11.2.1972

11.2.1972 Union Regpresentative precent
Company Lauwyer present
Matters arqued by the parties
Adjournusd at partyies' regusst
to 1.3.1972 for further arguments

1.3.1872 Both parties present
Union asked for adjourmment to 4.4.1972

4.44,15972 Both partiss present
Further adjournment to 2.5,1972

21.4,1972 Company's Lawyer asked for adjournments
Adjourned to 29.5,1972

24.6,1972 Application from Company. Lauwyer
. Adjourned to 30.6.1972

28.5.1972 further adjournmsnt to 25,7,1972

24,7 ,1972 Tribunal on lgave for 2 days

Adjournment to 22.8,1972

22.8,1972 Union Representative and Lawyer for the
Company present
Union files rejoinders
Witnegsses cross—examined
Further crose=examination adjourned to 19.5.1972

19.9.1972 Company pray for time as Lawyer is busy
with High Court
Adjourned to 11.10. 1972

10.,10,1972 Union Representative busy at Supreme Court
Adjcurned to 29.,11.,1972

29.11.1972 Company Lawyer and Union Representative present
Cross=examination of Witnesses completesd
Adjourned to 2.1,1973 at the request of both
partices



2.,1.1973
3.1.,1973

4,1.,1973

31.1.1973

13.2,1973
12.3.1973

23.3.1973

26 .4 1973

Arguments carried on
Arguments continue

Arguments continue
Adjourned to 30.1.1973
as Court time is owver

Union Representative unabla
to attend .
Adjourned to 18.2.1973

Adjourned to 12.3.1973 at the
request of Union Representative

Union Representative busy elseuwhers
Adjourned to 25.,3,1973

'Both parties submit that the

argument is completed
Case reserved for award

Award given by the Court



Average time taken at various staqes Smonths)

Pleading

fvidence

10.35
15.14
11 028
11.30

7 .66

TABLE 4

Arguments

Industrial Court

Judgement

2,50
4.36
1.46
1.27
\.11

Labouf Court

g.76

1.54
74"
.86
.49

3.55.
4.50

5B
1.00
6 .36

1.30
W42
1.20
ol
.78

At all stages

22,63
32.28
18,30
17.38
18.35

10.38
B.34
10,92
6.73
8.96

Average timg takgn at various gtages 1968-1972 (Months)

Year
1968 6,23
1969 8.28
1970 4,95
1971 3.81
1972 4,18
1968 1.40
1969 1.06
1970 1,23
1971 1.08
1972 1.60
Industrial

Court 5,49
Labour

Court 1.27

Both Couics 3.38

11445

6 .03

8.54

1.94

.88

1.41

. 21.78°
-~ 9.07

“15.43
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TABLE 6

Average Number of adjournments at various stages

Year Pleading Lvidence Arguments Total jdjournments

Industrial Court

1968 6.4 146 2.6 23 .6
1969 6 .6 16 .7 8.1 31.4
1970 6.2 12.7 3.3 22 .1
1971 6.7 “11.0 1.6 18,3
1972 4,7 10.9 0.3 15,9
Labour Court
1968 1.4 13.8 2,0 172
1969 1.2 8.9 2.6 12,7
1970 1.4 12.6 143 - 13.2
41971 1.3 5.4 1.8 12.5
1972 1.3 10.5 1.7 13 .5
Annual Average, 1958-1972

Ingustrial .
Court 6.3 13.3 3.2 22.8
Labaur Court 1.5 11,1 2.9 13.8

Both Courts 3.92 12,17 3:02 19.1
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TABLE 8

Average number of adjournments agsked by parties

Year Workmen Management Both the parties Court

Industrial Court

1968

0,9 2.6 5.4 14,7
1969 3.6 5.8 B.5 13.5
1870 2.1 3.5 5.9 10.6
1971 2.3 2.8 4.1 10.1
1972 0.2 0.6 6.3 g.8
Labour Courts
1968 1.3 4,2 6.0 5.7
1968 1.6 4.8 2.4 4.9
1970 1.8 2.3 2.8 6.3
1971 1.0 3.5 2,0 6.0
1972 1.0 2.2 3.5 6.8
Annual Aversagey 1958-=1972

Industrial .
Court 140 341 6.0 11 .6
Labour Courtsi.,3 3.4 3.3 6.3

Both Courts 1.58 3.23 4.69 8,95



