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THE TWO HUNDRED MILE E£CONOMIC ZONE AND
ITS IMPLICATIONS FOR FISHERIES MAMGEMENT

Man jula Shyam*

The O0ld Regimes Freedom of the Seas

The basic premise underlying the fisheries regime until the middle of th:
twentisth century can very simply be described as freedom of fishing on the
high seas. Most nations claimed a territorial sea ranging anywhsre from thres
to twelve miles, in which they exercised soversign rights, But beyond this
twelve mile zone were the high seas in which the sole governing principle was
Freedoﬁ of the seas, This old concept of freedom of fishing on the high seas
hag become dysfunctional as a result of modern fishing techniques and othar

technological developments.

Freedom of fishing has lead to over exploitation and a reduction in the
total world catch of fish., Freedom of fishing becomes the license to kill
off entirc fish stocks, The salmon stocks in-the Atlantic have become dapieted,
the herring stock of the Norwegian sea has nouw practically vanished and the
hunchback whale and blue mhale_are virtually extinct. This free and unrestra-
ined exploitation is a luxury that contemporary society can no longer affords
It has been estimated that the global demand for marine resources by the
year 2000 will be about seven times the 1970 leuelvof harvest, In order to
sustain this growth it will be necessary to manage and maximize the harvest

from the sea much more sffectively that has hitherto been the case,

- -
Visiting Research Scholar, Indian Institute of Management,Ahmedabad
December 1977.



Freedom of fisihing was not a probiem when the sea was regarded as infinite
and the fish inexhaustible im relation to man's capacity to fish. Ffres or
open éccess has be mme counter productive with the development of large,
modern, and highly organized fishing fleets which have a great deal of mobili:-
and adaptability, Using sophisticatzd electronic gear they can catch fish
much more efficiently than was ever possible by smaller coastal vessels, If
they deplete the local stock their mobility and adaptability allow them to
move on to other grounds. Thus the present system leads to overexploitation

and discourages conservation as can be seen in the increasing number of fish

stocks that have been depleted.

The system is also economically wasteful and inefficient. Freec competi-
tion leads to avercapitalization., It leads to the employment of excessivg
numbers of vessels and fishermen, FAOQ estimates that it is possible to
halve the present cost of landing cod from the North Atlantic thereby saving
approximately one hundred seventy=five million dollars a year, It leads to
excess ana redundant capacity of the flast as each nation expends mors and
more capital to build faster, larger and greater number of vessels to
increcasge its in-take in c¢omparison with the othar competitorse. The fishing
season has grown shorter and shorter, for example, in many areas of Eaétern
Pacific the fishing geason for Tuna reduced from the usual ten months to
three months which means that all this expensive equipment is idls for a

greater part of the year,



But what has really discredited the Eurrent system is its problems of
allocation, There is a vast difference in the capacity of nations to exploit
fisheries at dingrent stages of economic devclopment. The primitive fishing
boats of the developing nations are unable to compete with the fishing
flotillas of the daveloped nations which can literally sweep the ocean and
leave a dead sea behins’, Statistics support the claim that most of thes

ocean's bounty goes to a handful of rich nations while the vast number of

developing nations are unable to get their fair share,

The New Consaensus: The Economic Zone

B fhus all theses developments have led to the conslusion that the present
system of marine exploitation is inadequate and must be supplanted by a now
system which guarantees two tenets, They are, first, the exclusive rights
of the coastal states over the utilization of the marine fisheries resourcee
should be recognizad and secondly, the optimization of the stock or the
maximum sustainable yisld'1 of marine resources should be enceouraged, The
result is an emergining consensus around the economic zone concept. Coastal
gtates will enjoy axclusive rights over fisheries in the economic zone
which will extend up to hundred miles from the baseline from which the

territorial sea is measured. Thus a new legal concept of economic zone has

comeé into being in between theterritorial sea and the high seas,

L Maximum sustainable yield is a biological concept which means reaching a
balance between the capacity of the resource to renew itself and the
harvest that man may safely taka, After fishing beqgins, the catch increazses
in prpoportion to the fishing effort, But there is a limit to the total
amount that may be caught, If the intensity of fishing increases beyond
that point, ths total catch will begin to drop because the capacity of th:
resource to reneu itself “as been reduced, Houwever, it takes time, almost
ten years, to establish the trends in any fish yield because of the
natural fluctuations in the fish population,
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It should be pointed out that most of the living resources ars found
in the shallow rsgions of the oceans close to the land abave the continental
shelves, The mid ocean regions are the aeserts of the sea, It is estimated
that apnroximately 80% of all fish are to he found in the oceans two hundrzd

miles from the shore,

‘Ihe Third Law of the Sea Conference

The Third Law of the Sea Conference is attempting to draw up a now irnt
national legal regime not only to regulate fishing but also ssabed mining,
shipping, scientific research,; military use of the ocean and many othar
issues, A few words about the naturc of international law would be
appropriates here. International law is dynamic and constantly evolving.
International law is the outcome of a political process that is willingly
accepted by 2 large number of nation states because it represents a modicum
of compromise most of them can live with, Thus, international law is not
separate from intermational politics but an integral part of it. It will
be mouldad by the procaess of give and tike betwsen nations with conflicting

claims as well as by the format and forum of negotiation.

The emerging legal framework for the regulatiaon of fisherics has to be
seen within the context of occan politics. What are the major coalitions
of nations upholding a common position and what are the different proposals

that they have espotsed?



Political Coalitions

A first cut would disclose differences in the position of tha developing
and developed nations. All developing nations would appear to have common
interests in sacuring a fair share of the marine resources near their ceoasts
and in protecting against deplution of those resources, They would seem
to havc a common intcrest alsc in acquiring the techpclogy to bettor harvast
their rescurces. The developed nations on the other hand would appear to
have a common staxke in preserving the freedom to fish in distant waters and
in ensuring an adequate rsturn on the capital invasted in distant water

fishing fleats,

However this North - South dischotomy doas not adequately explain the
different claims, Thé gcographical situation of developing and developad
nations differs so widely that there is divergence within developing states
as well as within developed states, Some states have long coastlines like
USA, USSR, Argentina, India, while others have very short coastlines lika
Bulgaria, Zaire, Gambia., Some coastal states are ondowed with rich marine
resources near the coast like Peru while othcrs are not like Kenyas Some
coastal states because of their close proximity to their neighbouring states
have little fishing zone to claim like Singapore, Iragq and Jordan, Thess
are the shelf locked states uwhosse only hope lies in fishing on the high scas.
Then there are the land locked states like Bolivia, Nepal and Mali who in

many instances are the poorest among the poor nations and who could also



fish on the high seas if they had transit agreemenis with the cwastal
neighbours for transporting personnel and c.uipment to the coast and the
marine catch from the coast to the landlocked state., Thus shared geographical
circumstances rather than a common state of economic devalopment arc the

basis of coalitions on the quostion of fisharics,

Ma jor Proposals at the Third Law of thc Sea Confarence

We have seen how the existing fisherivs reqime based on open antry and
freedom of the high seas loads to problems of allocation and inefficient
management practices., Now let us turn to the alternatives that have been
advancud to replace the older system. All the thres serious proposals |
have in common a two hundred mile resource zone in uhich‘the coastal state
shall havs special rights over the fish, Let us examine cach of these
three proposals from the point of viow of their effect on conservation,
optimization of yeizsld, economic efficiency, effective utilization and
equitable allocation,

(1) A two hundred mile economic zone uwhere the coastal state will
have exclusive oxploitation rights is the first proposals It is argued that
the extension of execlusive fishery rights will provide incentives for
effective conservation measures and for maintatzoping the fish stock at the
optimum level, It will put an end to the present over-capitalization which
-encourages commitment of excessive capital and manpower in relation tao the

fPsh stock.



It is also argued that it is the coastal environment that accounts
for the wealth of tha fisharies near the shore andtherefore it is appropriate

that the coastal state should be allrwad exclusive rights over the resources,

This propousal has been opposed on the grcund that ths establishment
of two hundred milez exclusive zones would lead to a gross under utilization
of fish which wsuld mean reduction im the total protecin supply at a time
when world needs are growinge Most of .the coastal states do not have the
capacity to fully exploit the fish in a two hundred mile zone while those
states like Japan, Soviet Union or Poland which have invested heavily in
fishing wogld have idle capacity, Howsver it is argued that coastal state
could allow foreign fleets to fish in their zone in accordance with
requlations madc by tne coastal state and on payment of license fees which
would provide same rovenue to the coastal state,

i

(2) The second proposal is that the two hundred mile economic zone
should not be exclusive to the coastil state but the adjacent landlocked
and shalflocked statas should alsc have thHe right to fish in the zone on a
bases of eguality., It is argued that the two hundred mile exclusive oconomic
zone would craoate a new class of privileged states, Those states (both
developed and developing) which have long coastlines and border on a wide
ocean expanse with good fish stocks would benefit enormously, for example,
Canada, Peru, and Chile but forthe large number of a states a two hundred

~ mile exclusive economic zone will only aggravate the present inequalitice



by denying them the right to fish on the high seas, This proposal of
regional sharing of fish gains additional significance when we realize that
the landlocked and shelflockad and shart cuastline states, collectively
referred to as thue geographically disadvantaged states, constitute a blocking
third at the confareneca, that is, have snough votes.to veto any prOposal;

It seriously threatens the unity and solidarity of the Afro-Asian group

since it has so many geographically disadvantagad nations,

(3) The third propusal is that which is put foruard by nations whao
have distant water fishing fleets., They suggest that thoc coastal state should
have preferential rights over fish so as to rescrve for itself a cateh
proportional to its capabilities which it can harvaest in the 200 mile zones.
The remainder of tho catch, however, shoulQLiZ?t to those nations which
have historically fished in thusc waters, It is argued that this would
encuurage conservation and rational managemunt and at the samc time lcad to
full utilizatiosn of the marine resuvurces. It would (! minimum damage to the
interoests of the distant water fishing states, As may be obvious, this
proposal has a very limited following,

The two hundred milz econamic zone modified by the claims of the
landlocked and shelflocked states represents the emerging consensus, At
first blush thers does not appear tu be very much in common between
Afghanistan, Austrial, Denmark, Singapore, J Ohad,Hungary, Jordan, Bolivia
and the Netherlands and Burundi and Botswana, At the Third Law of the
Sea Conference thesse disparats states which all have in common their
disadvantaged geogrpahical circumstance have banded together to ensure that

theé two hundred milc economic zome will bt execlude fishing by the Raighbouring



disadvantaged nations. UWhat it will mean in practice and how it will be

implemented in different partse of the world is guite another matter.

Implications of the Two Hundred Mile Econamic Zone

In any case the two hundred mile economic zone and closed entry will
replace the older cancept of freedom of fishing and opsn entry in the high
seas, Let us look at some of the implications this new development in
international law,

One thing that should be pointed out is that even though the primary
impetus behind this move was to protect the interests of primitive fishermen
from the fleets of the highly industrialized states, the two hundred mils
zone Works out quitefavorably formany developed states, Uﬁitédnstates,
Australia, Cansda, UeS.5sRe, UeK., Norway, New Zealand, Portugal, South
Africa, Japan among others will gain enormous arsasg of the ccean's expanse
under 2 tu5 hundred mile zone, This fact also explains why a move towards
the sconomic zone has been éo successful,

Anocther interesting aspect of the two hundred mile zone is ths
divisions and conflicts 3t has created within nations; Let us take the
example of United States, The tuna fishermen on gheAPacific coast have
long opposed the two hundred mile economic zone, Until recently, American

funaboats used to be regularly and routinely captured by Egquador and

Peru for fishing in their-two hundred mile zones which they had unilaterally

deolared and which the U.S. had refused to accopt, The tﬁo hundred mile

-

/¥

i ) .
fono would drivs the American tuna fishormon out of businasa by denying

them their traditional fishing grounds, But the New England fishermen on
fight in favour of :
the East Coast have spent millions of dollars to lbbby and put up a stiff/
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the twe hundred mile zone, The reason is that on the East coast the
American fishermen are ths underdogs who werz being driven out of business
by the superior and far maore efficient Japanesa and Soviet fishermen who
ware capturing from tweleve miles off the Ameriecan coast, all the lucrative
stoecks of cod, haddock and lobster, In tha early stages of negotiations,
the tuna fishermen had a ‘much bigger say because they were better organized
but in more recent years the New England fishing lobby has done its homework

and put up a massive fight,

It also brings out the divisionand divergence among the industrialized
states, Japan and the Soyiet Union will be the real losers of the tuwo
hundred mils zone while the United States and Canada will on the uwhole
have reasons to rejoice over these .nsw developments, Similarly among
the developing nations, Taiwan, Singaporsz, Thailand, South Korea who have
recently invested tremendous amounts of capital in building up distant water
fishing fleets will find that the fishing grounds in the Indian Ocean and
the Pacific Ocean are suddenly closed off to thems The interests of these
countrics are guite at variance with the interests of other daveloping
counttfes like India, Sri Lanka and Burma,

A general problem is that the Third Law of the Sea Conference is
attempting to impose a uniform solution where there is great dissimilérity

between different fisheries and different fishery regions,
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Let us look at this a little closely, That fish swim and do not raspect
man—-made boundaries is cbvious, But not ail fish have the same degree aof
mobility. Thus there are four gonaral clasgee.

{1} Whera a fish stock falls entirely within the jurisidiction of a
singls coastal state.

(2) UWhere a stock swims within the jurisdiction of two or more
neighbouring or opposite coastal states, For exampls, India and Bangladesh
or iIndia and Sri Lanka,

(3) Whers a stock swims both within the jurisdiction of tha coastal
stata and the high seas.

(4) Where a stock is found antirely outside nmational jurisdiction,

The two hundred mile economic zone would taka care of the First situation
but not the remaining threes.

Annther characteristie of fisheriss is that partial managemant is
tantamount to no management. If a stock isfound in the arsas controlled by
both stz.e A and B, the stoek will have to be subjocted to uniform rules
in both states otherwisas by conssrving the stock, state A would simply be
reducing its own benefits in favour of its reighboursd

Furthermore, where twoc or more states share a stock thers has to be a
cantrolling agant who can exercise a higher degres of authority, Without
suPficient controls the Fishery will attract too many fishermen and vessels
andg the ccats of labour and capital will b much greater than they should be,

I will highlight the disparity in the differsnt situations by comparing

the fisheries of the North Pacific, West Africa and the Indlan Ocean.
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The Norﬁh Pacific

This is the area north of Japan and Mexico, The most distinguishing
charactaristic of the North Pacific is the small number of states that have
an interest in the fisheries = basically US, USSR, Japan and Canada,

Second,like all other areas of high latitude, there are relatively
few spocies of fish but large populations of each species. This has led tc
the development of specialized fleets concentrating on individual species,
Furthermore, there are extensive areas of the ocean with high productivity,

Third, most of the fish in this area have been fished to or bayond
the point of maximum sustainable yield,

There are more international agreements explicitly dividing up the
resources in this region than in any other area of the world = and these
agréements have been in effect for many yea?s. These agreements are
threatened by incroased fishing pressures and by the entry of new fishing
states like East Germany, North Korca, South Korea, and Poland. Another
problem is that the fiftcen or so odd agreements that exist in the region
are highly specific and do not provide comprehensive coverage for the meeds
of the region. Newer fisheries liks Pollack and Squid remain unregulated,
There is no single forum that can facilitate coordiantion among the separate
ad hoc agreemants,

Thus the North Pacific fisheries require the establishment of
effective and comprehensive regional institutions, The two hdndred mile

economic zone will not go very far in solving any of these problems.
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West Africa

In the West African region there are fishing vessels from about forty
nations, Half of th.se are coastal states all low inéome developing natians.
The other half are distant wator statas which ara almost all devsloped,
Thoere are large numbers of difforent spcecies of fish, Furthermore, there
are wide differences in fortility alaong the coast with rich fishing grounds
off sparsely populated states like Mauritania and Namibia and relatively
unproductive waters near Ghana, Nigeria and the Ivory Coast,

There has been a tremendous increase in fishing in this region in the
last decade mostly by large mechanized fishing trawlers so that many stocks
are threatened with depletion. Thus there is an urgent need for fisherics
management and for the adoption of strict controls, but the critical
knowledge about the stocks is missing.

A two hundreod mile zone will enable coagtal state to control distant
water flaeets and maniagement of some stocks which fall within the authority
of a single coastal statc would bc facilitated, But for most stocks the twe
hundred mile zona would not resolve anything.

An important problem will be obtaining and collecting the information
about the maximum sustainable yields of different species which would be

necessary to undsrtake management of fisheries,
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Another problem will be onc of enforcement, OSut cven more difficult
will be the problem of alloeatiun, Short national coastlines together with
the migratory patterns of many specias, mean that many stocks would be found
in two or more states, This presents obvious difficulties for detormining
which state gets what share of tha stocks, or of the rovenues collected
from distant water fisharmen. Certain African coastal states may wish to
fish in the watcrs of others but the others may find that the fishermen of
devu:loped states are willing to pay highcr fees. The presence of numerous
landlocked states also complicates the problems,

Thus the two hundred mile will solve some but exacerbats othar problems -
problems which will require growth in regional cooperation,

The Indian Ocean

The most distinguishing characteristic of the Indian ocean is that it
has greater potential for increased catch than any other ocean, It has been
gstimated that the catch can be increased fi g and a half times over tho
1970 level whcreas for the world as a whole the potential increase may be
only two and a  half timos.

Unlike West Africa, Indian ocsan has not attracted significant amounts
of foreign fishinges Only five per centof Indian ocean catch is taken by
non-local vesscls,-

Another significant charactcristic is that most fish species arce found

close to land and that watcrs beyond the two hundred meter depth are

rclatively ‘gterile,
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Howover thara are a fow species such as the widely migrating tuna fish
and some othar species such as mackerel and sardines that are found far fr.o:,
shora, These may creite problems becausas they migrate botwsen waters and
because thoy may attract large fish meal factory ships from outside gpeein”
as othcr oceans bccome closed,

Tha most pressing problem of Indian Ocean is that of improving the dat-
base about the quantitics and location of the stocks, Therc are many undoz-
untilized and unutilized fish stocks,

Intra ragional conflicts particularly bilateral conflicts may bacome
more severe because of the growing development by middle distant water
figheries by a fow states, But with the major exception of tuna fisheriocs
which will require sume from of regivnal or intarnationalagency, management
in Indian occan can bo exercised by individual coastal states,

Management of Fisharics in the Indian Ocean

Let us now turn to some of the eccnomic aspscts of managing fishecries
in the Indian Ocean,
The Indian Ocean countries can be divided into three categories,

High income developed countrics with high GNP, having a modern infrastruc—

ture, wherc the bldk of ths labour is employed in modern economic
organizatiosns, Israel, Kuwait, Australia and porhaps South Africa fall
in this category.

Low income developed countries have a modern infrastructure but a large

part of the labor force is outside the modsrn economy in low productivity
occupations, They have a reservoir of low wage labour available, Countries

like India, Iran,Pakistan,Thailand,Malaysia and Sri Lanka fall in this
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category.

Undeuaoloped countries have a fragmentory infrastructurc and lack intogratad

national oconomies, Economic trade is direetoed at subsistance or _Bagter
within a circumscribed loality, Countrics like Burma, Bangladcsh, Indonosia
and all the African States fall in this catogory,

The devalopmont strategics for the undevzloped will be diffarent frow tin:
low income developed countrics,

There can be two strategiocs for the undcveloped countrys

(1) Enhancement of productivity in subsistence or small scale c
commercial fisheries by motorization of canoes, new net materials otc, These
will increas: the welfare of the fishecrmen but will not stimulate sustainad
economic development unless they are tied to a larger regional cconomy.

(2) Development of enclaves of modern commercial fishing using foroian
capital, technology and markcts through joint veonturcs, But the undeveloped
country may have little to contributce to the enterprise cther than land
for a base and its waters, Its bencfits will take the form of rents,
employment of some local people but its contribution to sustained development
will depend upon linkagos,

Let us now look at the Low income developed countrisg,

Whon we focus upon fishing we also have to include the system of

processing and distribution, the production of boats, gear,fuel, repair,

port and business services,
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Fishing, boat building and fish procsssing are all labour intensive,.
The utilization of low cast labor presupposes a minimum number of technicians
and entreprensurs who are awarc what capital gqoods, supplies, technology
are available elsewhore and are capabde of adapting them tu local circumstar~
ces, If low cost labowrcan be utilized then low income devalopaed countrics
will have a significant -advantage in fisheriss degelopment,

The principal handicaps of these countries ares

1« Planning and gencral business management

2, Rapair and maintenance

3« Spoilagg and duality control

4e Export marksting and building of intsrnal transport networks,

Thesse short-comings cannot be overcoms with services imported for a
limited term and then dispansed with, They are matters of day-to-day
management. The lack of thosc pursonnel qualities cannot be compensated for
simply by taking on more cheap, unskilled labour, Inspite of the availability
of cheap labour and a developed infrastruqture, the low income developed
countrics still requirs critical inputs froem vucside, especially in the
sxport orientod fisheries,

L
Directions for Future Rescarch

The foregning suggests some avenues for future research in fisheries

managements,
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Thoe available optiuvns far institutional arrangements and devolopmant
strategics, and their costs and benefiﬁé‘na;d to be studied.‘ Thesa would
range all the way from direct foreign investment, te intarnational joint
vantures, to establishing Fisﬁing and processing facilitics on a wholly
domestically owned basis by either lucal private enterprise, by cooperatiuvcs
or by governmant. It could be a compination Of these variations fcr
differant species of fish, For instance, it is possible that now and export
oriented Fishories may be more suitable for international jaint vantures than
fisheries orignted to local markets.

Rnother area may be to examine what are tho cparating basis anduwhat
if any the standards of performance that havs been laid down for the
managers of government fishorics corporations. To what axtent do the
responsible officials have an understanding of the notions of productivity,
cost cffectivenass or opportunity cost, particularly with reaspect to capital?

Next, to what sxtent does davelcpment planning take into account tha
mutual impact of investment in fisheries and economic processes in the
rest of the country, Ths expansion of Sassoon dock in Bambay could be
comtemplated only by ignoring the value of the surrounding land, the costs
of congestion to the community as a whole and the additional loads imposed
upon the utility systems, Similarly planners should have anticipated the
positiva develapment spillovers from the growth of fishery activity in
Cochin harbour thersby alleviating congestion bafore it oceurrad,

Similarly the stratsgies twwerds marketing and ersdit for the small
scals, commaercial fisheriss, espscially the roles of 006peratiues and state
marketing organizations need to be researched, It would be ussful to look
at tha successful instances and to learn what distinguishes them from

the unsucceagful ones,
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Another diroection of futurs research is detcrmining the costs of
establishing sstimates of potential procuctivity of differant fish stocks,

We have mentined earlier how thc eritical information about the
maximum sustainable yield of different stucks in different areas, is missing.
How do we make these estimates in ordeor to avoid overfishing? Because thero
are great fluctuations in catchcs due to natural factors, it takes five
to ten years to establish with statistical confidence the existence aof a
trand,

It is quito possible that ecaonomically the optimum level of investment
will be ascertainod only after having been cxceeded for ssveral years, This
has been true of fisheries in Japan and the Scviet Unione But in countries
such as India there may be problems in pushing out the excess capacity into
new fields after the data has demonstrated overfishinge. The persistence of
labour surplus conditions will make the exit of labour atickye 55 how does
one prevent the likelihood of overinvestment?

One possible response would be to proceed slowly by allowing the capital
committed to any particular fishery to increase at no more than a given rate
say five percent svery year-aftar a base limit has been crossed. This way
even if it takes ten years to ostablish definitively that the optimum capacity
has been exceeded, it would have been excecded only to a manageable extent.

This then is another very important area of research — the strategy for

determining when fishing c¢ffort has sxceeded the optimume



